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FIRST CONSTITUTIONAL COLIVENTION
OF THE TIRRITORY OF GUALl

MINUTES OF LIEETING

The Twenty-Second General Sessicn of the First Constitutional
Convention of tihe Territory of Cuam convened at the University of
Guam, in the Audio-Visual Roon at 8:C0 p.m., on February 2, 1970.
ilr. Antonio li. Palomo, President of the Constitutional Convention,
presided. The meeting was called to order.

PRAYILR

The Chaplain offezred the following prayer:
5 pezvenly Father; ve pray you fo kesp us evar under
yovn protection and guidan~e. Felp us to seo your will
in nll our undertakinas., Ilay ovy delibeoraticons be free
frcm all persoral inceresits and feelings. Lel uvn work
only for the glory of your boly nama. 2Elesz thz task
that a7aits us at the moment. Give us the endurance
to pevzevere in our worl fov the bettermant 0ol oux
territory and the welfare of oar pecple.
We n3x these thrnuach the nane of your Soa, Our Loid
Jesus Christ. AMFRL."

ROLL CALL
Roll call was taken. The f£ollowing Grlagates were presaenkb:

Tomas F. lMendiola, Rufo 1. C2lwe, Dawid 8. Terlaje, Jose C.
Quintanilla, cherles F. Tovas, Joo idedadog, Viecante ii. Angoco,
Joaquin G. Blaz, Jose L. Cepeda, Coe ¥. San Agustin, Retty S.
guerraro, Jose P. San Wicolas, LInwrenzo T. Signuenza, Willinm A.
Flores, Jose R. Rivera, Grogorio M. Rorja, Josenh 3., Cruz,
Francisco R. Santos, James 8. Brooks, Anionio II. Palomo, Adrian
C. Sanchez, Robart E. Leon Guerrars, Tomns T. Aguon, Antonio A.
Calvo, Junn CG. Blas, Francisco 8. Aguon.

Ahsaent:

Howard G. Trapp, Jose B. Santos, Pedro A, E. lianibusan, Jesus

S. Camacho, Franklin J. Quituguan, Pilar C. Lujan, Zarique L. G.
Untalan, Josc M. Garrido, Haleom H. lHerrill, Jr., Jose T. Barcinas,
Theodore Haelson, Joaquin V. E. anibusen, Frank G. Lujan, Jose S.
Lizama, Joseph F. Ada, Lorenzo C. Loon Guerraro.

Thare was a guorum presant,



LEAVE OF ABSENCE

Mr. Palomo reported that “r. Joseph F. 2Ada asked to be excused.,

Without objection the above named individual was ercused.

Mr. Francisco R. Santos moved to suspend the rules in order to
hear the guest speaker, The Honorable Manuel F. L. Cuerrero.

The rotion was seconded and passed unanirously.

Mr. Palomo appointed Messrs. Jose C. Quintanilla, Gregotio M.
Borja, and Jose L. Cepeda as the committee to escort the speaker
to and fror the meeting hall.

Mr. Guerrero's speech, and questions and answers are appenced
to the minutes.

COI'MUNICATIONS

There were no communications.

APPROVAL OF MINUTES

Tt was moved, seconded, and passed without objection that thez
minutes of the previous session bc approved.

ETCPORTS
There were no reports.

MOTIONE AUID RESOLUTIONS

ir. Juan Blas moved to adoot the proposed Convention Rules as
presented. Hc added that the counsel had made an analysis,
which was c¢istributed at .the session for the delegates perusal.
He pointed out the urcency of adoptinc the rules in view of the
deadlines for submittinc proposals.

The motion was seconded, and the floor opaened for discussion.

Mr. Joe San Acustin congratulated counsel on providing the dele-
gates with an analysis of the proposed rules. FHe guostioned
RULE XII, Section 5.b., that the propositions be referred to the
Executive Cormittze. He understood that the propositions were
to be introduced on the floor, and asked@ for an cxplanation of
vhy they are to be referred to the Exccutive Committec.
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r. Blas pointed out that due teo the dendlines of the Convention,
after lay 1, 1970 the nromositions would he turnad over to the
Executive Committee and in turn »Hresanted to the floor for sccond
and third reading. e reminded the delegates that any propositions
prior to this would go through normal procedure.

Ir. San Agustin stated that he wanted to be assured that any pro-
position referred to the Executive Committee after liay 1, 1970
would not he buried, and that all propositions would be referred
to the floor for discussion. Since it is just a matter of pro-

cedure, lir. San Agustin agreed to the rule as it stood.

lirs. Betty Guerrero stated that Rule Xiiil asserts that the
Commitiee on Stylc and Drafting would be reoduced to three
members, and they would have final say about the drafting of
the document. She askad for an explanation of the word “edit.

Mr. Blas stated that due to the lack of quorum at previous mect-
ings of the committee it was decided to cut the number to threa.
He pointed out it is not the intent of the Rules Committcee to
giva the Style and Drafting Committec more powsr. By cutting
the menbership to three a quorum would be possible; thercefore
the committeoe can expedite matters immediately.

llrs. Guerrerc stated that she wanted to know what tha word
"edit” implied.

Hr, David Terlaje moved to amend the motion on the floor to read
that the proposed Convention Pulas be adopted “subjcct to amendment®.

The motion was scconded.

Mr. Gregorio Borja pointed out that he gave up his importont nosition
on tha Finance and Taxation Committoe in order that a £z21low delegate
from Santa Rita could be appointzd to the Style and Drafting Com-
mittea. Now it appecxrs that he is going to be elaiminnted from this
committez. He was appointad to the Jury Triol Committee, and that
comaittee never functioned. Iilxr. Borja objected that since the Style
and Drafting Committee is ready to function, he is being eliminated
again.

IlIr. Blas stated that names were nrot mentioned in the proposed rules.
The Committee on Convention Rules did not intend £or it to be taken
as such - it could mean anyone.

Mr, San Agustin stated that the Committec on Style ond Drafting
never mat; therefore the Committee on Convention Rules did not have
any basis to say that there was never a quorum. He suggested that
the committec remain at the present membership of five.
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Yrs., Cuerrsro adéed that the rules alsc stetcd that cach commrittec
consist of seven rerhors. The corpittess now ccnte;r varinc nur-
bers. She asked if the rcFFlnlﬂ” nw Hor3 as cecide 1 by thes
Zxecutive Cormittec and eqnointcd Ly the nresident remain the sanrce
in view of the fact that the Convention has alrea ady oncrated on
that premise. Thesa rerbars arc ready to subnit their renorts,
ané to change the nurker novr would 32faat thz purposs of the com-
rittee. She sugogested that somconc should amwend the rules to

that zffect.

r. Blas atated that anything donc rrior te the adoption of the
rules stanéds. If a courdttee is <starlished aftor the adontion
of thc rulzs the numbar would have to be as anceificd in the
rulas,

Ir. San Agustin questioned the process of eliminating tho rmorm-
Bers from the-commitises. Fe felt if this was not clarlflad, it
would create chaos and confusion which would slow down thn work
of the Convontion:

Iir, Joseph Cruz vointe? out that Rule IX, Sactien 2.c., states
vho should »: a nart of the ftyle and Draftinc Cormittee. (Asat.
Vigce -Bresident of Trocedural FEffairs) Tho Chairyran or Vice-Tliair-
van cannot bo reroved, and that leoavas only tveo werhers eligiblco
for 2limination. Fc felt that the olimination should not be

racde hy the thren reraining morkers.

7

r. Adrian Sanchez rovad to vote on the nrewvious guuetion.
"he motion was scconded and carriod.

ty, Paloro stated that the motion as arended vas “to adopt tho
proposad Convention Rules sunject to futura corraoction.’

2 vote was taken and the rotion duly adopted

FRIVILEGHES OF TR FLOQOR

T

I'r. Zorja asked what was thz status of the supplercontel budeock
request

r. Pzlome stated that the sunrlerental bhudert rthFSu was sub-

mittad to the legislatur~, and assurmed that it had heen rzfarmad
to the Committee on Financs and Taxation for ravicw., It was nov
up to the legislatura to act. Ha added thers has bcen no nuklie
hearing schieduled on the reguest.
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Mr, Prancisco Santos asked for o copy ¢f the resolution on the
supplemental budget request. (Resolution 3)

r. Adrian Sanchez commented on the supplemental budget requast
of $25,000. He stated that he was asked at 1 differunt hearing
by the Finance Committee, if the Convention was submitting a
sunplemental budget request. He felt that they woulc be favor-
able in supporting the Conventinn’s reguest. He addced that he
thought that the chance of getting the appropriation was gcod.

Mr. Jose Quintanilla pointed out that the Convontion is nearing
the crucial period of work, and that & quorum i5 hecessSary every
time the Convention meets. He stressed that since thz “onven-
tion is meeting twice a month, that every member shou!d jake an
affort to attend. He suggeste@ that the president write o letter
to all merbers who have been continually absent fron tle sessions,
asking thzam to bz present.

rs, Guerrero referring to !Mr. Quintanilla’s remarks, felt that
this point was well taken care of in the rules. She oasked tha
delagates to submit their proposals for scheduling as socn as
possible.

Mr. Joaguin Blaz asked if the resolution on the supplerzntil
budget reguest was put to the floor. (Resolution 8}

Up~n request the secretary read Resolution 8.

ANNOUNCEMENTS

1

hera vere no announcements.

2ADJOURNMENT

It was moved, seconded, and passed without objection to adjourn
at 9:15 p.n.

s/Leonotia J. liiljer
APPROVED BY: Regnxrder

s/Antonioc Il. Palomd
ANTONIO 1i. PALQIIO, Precsident

s/Betty S. Guerrexo
BETTY 5. GUERRERO, Secretary




The Honorable Mamiel ¥, L. Guerrero
Address to Constitutional Conventlion

February 2, 1970

Mr, President, members of the Constitutional Convention, Ladies and Gentlemen:

I want to thank you all for inviting me to join this forum to discuss
proposed changes in the Organic Act to contribute to better govermment and
a more enlightened citizenry.

The writing of a constitution is a Herculean task, ani I do not propose
to burden this groun with all my thoughts and expceriences with relation to
possible improvements in the Orzanic Act.

Rather, I shall confine my remarks to three matters which I believe are
of basic importance. I refer, first of all, to the nee” at this time to
increase local power and resaonsibility at the village level, secondly, to
a long, hard look at the item veto provision of the Orgzanic Act of 1950, and

finally, the anomaly of the "acting governor" clause of the Elective Governor
Act,

In addition to having some experience in the practice of zovernment in
Quam, I have followed with keen intercst the nroceedings of this convention.
I have ridden the circuit at the villase level and listened to the nroblems
oresented and the opinions and desires expressecd by our citizens,

There is definite and almost universal sentiment and logical argument
in favor of reinstatement of certain phases of village responsibility which
would nermit the people at the village level to participate to a greater
degree in the management of their affairs., The feeling is for a return to
the oractice curtailed because of the needs of the time in the early 1950s ==
similar to the old Wew England Town Meeting of Colonial days.

There is no question that the curtailment was justified by a series of
unfortunate experiences, For sufficient cause, the Village Public Works
programs, the collections of fees, fines and utility accounts, permits and
some licenses, as well as a portion of the general security and public
safety services -- all these were ended or sharoly curtailed at the village
level. At the same time, the maintenance of sanitary enviromment and other
assignments were taken from the Cormissioners.

While it is true that the common good was served at the time by the
transfer of these functions from the village level to the more efficient
and more readily accountability of the central govermment, I put it to you



that in light of increased communications and needs, that same efficiency
and accountability mizht very well be better served now by a transfer of
-these functions back to the villagzes.

Certainly the people feel strongly that the central govermment lacks
control and responsiveness to their needs at the local level; certainly
they feel that the central government is not doing the job they, the tax-
payers, expect. They want responsibility and authority closer to the people
and, in view of the increasing political awareness and sonhistication of
ocur people, I feel it is time to reverse the trend from centralization to
disperse services in order to betier serve the people.

In other words, the people are clamoring for another lsvel of govermment,
a level closer to their specific needs, At the same time, they wish to
varticipate in the management of their affairs at a higher platean of involve-
ment. In the process, they feel they will come to gzrins with local needs,
including capital improvements and more efficlent and better services,

I feel this is a healthy sign of growth and maturity, a desire to assume
the fuller tasks of resnonsible citizenship, If we are ready now to elect
our own leadership and lawmakers, we are ready to meet the challenge of local
government as well.

I want to make it clear at this point that the peonle are seeking
improved services and are referring to the inahility of the central government
to meet growing demands for a more equitable distribution of funis and develop-
ment throughout the territory.

In the face of this inability, the pecple now want to recall into
existence the local govermnment to relieve the congested central government
of what now appears to be an impossible task. The people are tired of waiting
in lines at govermment offices, critical of the centralized growth of commer-
cial and economic development, and they want a portion of this growth to
spread to the villages.

They are suspicious that our people are getting second-class treatment
at the village area and that the govermment is moving further away from its
sources of power and authority. In a word, they are fearful that if this
trend continues, they will find themselves strangers in their own community,
voiceless in their own government,

I, for one, am oroud and nleased that our neonle are vigilant, Watchful
and forthright in their expressions, ideas and feelings, and I sugzest that
they are talking sense on this issue,

I sugpest that we take a long, hard look at our present govermmental
structure and locate the areas where we can reorganize and decentralize to
give back to the villages some of the urgent and immediate functions and
services that are properly theirs,
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Some of the areas at the initial stages can be programmed along thesellineaz

1 -- Redefine responsibilities and duties of the Elective Commissioners to
include management and responsibility, as well as accountability.

2 == Organization of Village Councils or Advisory Grouvns, members of which
would be nominated by the Commissioner, appointed by the Governor and possibly
confirmed by the Legislature.

3 == Arrange needed financial assistance to finance administration and
operation of village government.

i == Give financial assistance for sanitation within village jurisdiction,
as a fair exchange for relief on the central govermment.

5-~ Provide financial assistance on the same basis for nolice and security
precautions within the village jurisdictions.

6 ~- Restore and assist Village Public Works,

7 -- Assign to the Commissioner full resvonsibility for all government
property within the village.

8 == Assign the Commissioner full responsibility for parks, playzrounds
and recreational areas within the village and provide financial support.

9 -- Set up collection offices at the villaze level under the supervision
of the Commissioner,

10 — Provide the Commissioner, in case of emergency at the village level,
with power to call for assistance at high priority from the central govermment
and its agencies,

These are some of the ideas discussed at the village meetings. They are
worthy of strict attention and thoughtful consideration.

Turning now to the present Organic Act, I would suggest to you that the
section relative to the "item veto" of legislative appropriation acts, I must
state candidly that it nlaces far too much power in the hands of the governor.

Ours is a govermment, like that of the United States, of checks and
balances. I am not, as you may know, an advocate of the weal: executive, but
I am convinced that an inbalance of powers as between the executive and legis-
lative branches can lead to chaos and tyranny. The item veto can be employed
to usurp power from the legislature, giving the executive, the governor, the
final word. Guam is required, as is the President of the United States, to
accept all of a piece of legislation or veto all of it.



Finally, the inevitability of intense politieal activity at all levels makes
it advisable to take a second look at a curious provision == both the Elective
Governor Act and the Organic Act itself.

Both laws nrovide that the Secretary of Guam (under the original Act) or
the Lieutenant Governor (after Jamuary, 1971) shall have the powers of the
governor in the "temporary incapacity" or '"temporary absence" of the governor.

I strongly submit that this is a dangerous practice and, in light of modern
transvortation and communications, an unnecessary one.

In a case -~ and this is not terribly far-fetched -- where the governor and
lieutenant governor are of two points of view, this could result in complete
reversals of policy each time the governor went to Sainan or Washington. It is
even conceivable — as occurred in Louisiana some years ago - that the lieutenant
governor could elect to decide when the governor is "incapacitated" even when the
governor felt he was perfectly capable,

But more to the point is the fact that, beginning in 1971, the people of
Guam will be electing their governor. It is neither realistic nor just that a
substitute governor should step into the place of the man elected by the peovle
merely because urgent business in behalf of the people takes the govermor away
from the island.

Finally, the measure is impractical. It is impossible to transfer the powers
and the responsibilities of the governor's office so cavalierly w;thout risking
ridiculous consequences.

I suggest, then, that the law be reworded to provide that the governor of
Guam remains the governor no matier where he may be, so long as he is capable
of exercising his function. It should be possible, in such a case, for the
governor to make specific delegations of authority but in no case can he delegate
the responsibility of his office,

Thank you and Good Evening.



QUESTIONS AnT) ANSWERS

Mr. Oregorio Borja asked whether it would be possible to transfer the
functions of the Chief Commissioner to the Lieutenant Governor so that
he will have more power and more contact with the villages,

Mr. Guerrero in reply, felt that it is vossible but not a valid point
at this time. He went further to state that the Lieutenant Governor
will have hie work cut out for him, and suggested that a department of
local govermment be established for the vurpose of coordinating and
arranzing the many requests of the villag: commissioners until such time
as recommendaltions in his remarks are accumplished.

Mr, David Terlije asked wkether the elected governorts influence in
Washington would be less than an appointed governor,

Mr. Guerrero pointed out there will be more recognition in Washington

of a governor wiho is electec by tha people, He pointed out that the
Organic Act and its subsequent amendmgnts is a creoature of Congress

and he cannot see how the sane branch of govermment will deny recognition.
Summarizing his stand on this question, he assired Mr. te¢>laje that this
will result in a stronger executive branch siice the elacteq govermor

carries the mandlate of this area of the Pacific w,der Ame-ican jrris-
diction.

Mr. Francisco Santos asxed for Mr. Gierrero's corments .in sonnection
with the Federal Comptroller,

Mr. Guerrerc explained that he ooposed this nrovision of the @rganic
Act. The intent of this provision in his opinion is an intrus'on uvon
the govermment of Guam. He coapared this situation by pointing -ut
that if the Ccnstitutional Convention delegates are not able to conduct
their busines:3, and requim: someons ts suporvise the proceedings of *he
Convention than he felt that the Constitutional Convention should not de
convened. The Organic Act was enacted without consulting the people.
Mr, Guerrer¢ could not umilerstand when Congress felt that the people of
Guam were ready for a further step in self government by allowing them
to elect the¢ir own governor, why it also apnointed someone to police
the government administration.

Mr. Palomo reminded the delegates that they were to stay within the
realm of Mr, Guerrero's tallk.

Mr. Juan Blas referring to l'r, CGuerrero's suggestion for increased
autonomy on the village level, asked how the village govermment is to
be fun-ied.

Mr, Guerrerp pointed out that the central govermment will provide the
financial needs. :



Mr. Joe San Agustin asked what is the relationship of the village
govermment with the central legzislative body.

Mr. Guerrero replied that it would be best to retain the status quo

until the island has assumed the apnortionment attitude, He expnlained
that like anything else govermment must begin somewhere in the right
direction in order to have public support. He hesitated to suggest

at this time that local govermment development followed the legislative
anportionment, unless it is decided to apportion the island into districts
-~ consisting of all 19 districts of the present, or a combination of
districts to create counties,

Mr. Borja asked Mr. Guerrero's opinion of the statement on the pocket
veto made by Governor Camacho when he ad.ressed the delegates on January
19, 1970,

Mr. Guerrero felt that he is in no position to make judgement on the
statement made by the Governor, and further feels it unethical for him
to discuss the position given, However, in his case he felt that the
10 day provision of law gives him sufficient time to study the biil
and submit it to the legislature,

Mr. Terlaje commenting on a districting bill currently before th2 leg-
islature, asked Mr. Guerrerc for his opinion on the recommendatinn to
have a commissioner in the new district while retaining the present
village cormissioner system and using these as assistant commissioners.

Mr. Guerrero explained that in his visits to the villages he found out
that the people in the local level wanted separate identification;

using as examples, Ordot, Tamuning, and Ipao, which felt they should

each have a commissioner. Since it apnears that this is the will of the
people, his feelings are that the present commissioner system be retained.



